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Hamilton (Shanghai) Laboratory Equipment Co.

General Terms and Conditions of Sale and Delivery of
Hamilton (Shanghai) Laboratory Equipment Co.
mEM (B8 XRERBMAERQTHEFZ InER
RERH

(hereinafter called “Hamilton”)

(AT EFR A R R

Commencement and scope

S AMFEREE

With effect from February 1, 2021, all goods sales
and deliveries performed by Hamilton shall be
subject exclusively to these General Terms and
Conditions of Sale and Delivery (hereinafter called
“the GTS"), insofar as these are not amended by
means of individual written agreements.
H 20214281 8Bi&E, WEMMBE~mEEMZs
A S ENI T 2B THEMZ RIERRS F Y
(AT EFRAGTS) . MEBTIEEHRMEY, &
MEEINE, FITBEAFEERDIL.

General terms and conditions of business of the
contracting Party which contradict these GTS shall be
applicable only insofar as Hamilton expressly
approves these in writing. The following GTS apply
to all goods sales and deliveries performed by
Hamilton, insofar as the wording of the order
confirmation does not contain different provisions, or
insofar as different provisions have not been

agreed between the parties on an individual
contractual basis.

IRMEF B ZERFZEHSA GTS FETF
&, »RERETHPEEE, HXEFRMZFLHSE
B MRFBANTEXHPRBRAENAELRK, K
WHEMARBEZITEHMATRR, & GTSERAMKE
BT E - miEEMZ R E.

Hamilton reserves the right to amend these GTS at
any time.
e X TR ERERHE A GTS M 1.

Price lists and offers

naE=MIM

Price information and other terms and conditions
shown in catalogues, brochures and price lists
merely represent invitations to submit offers; they
are time-limited pursuant to the information printed
therein, and may be amended without prior
notification once this period has expired.

ERmBEZR. ERFMANERPIIEN~RNIENA
SEMHE; EIRIZRARYYE, EHEERNEHRNT
RESIEMUNGE, ToFRBH.

The validity of the Hamilton offers is limited to 60
(sixty) days from the date of the offer, although at
the most to the duration of the respective relevant
price lists.
WEMAIRNBEHEAR 60 X, NPRFIRMN B~
mints.

The offers are applicable only to the respective
addressees.

N EGE TR .

3.1

3.2

4.1

4.2

Prices and order volumes

MBI R SH

Orders placed by the contracting Party shall be
subject to the prices and conditions which are valid
on the day on which the order is recorded.

MEFHHITRERUT 22 BN MEt Rk,

If the net value of the order fails to reach the
minimum order value of 2000CNY Hamilton shall
impose a minimum quantity surcharge of 120CNY.

MRITRSEFRIABHEITENME (2000 AR
M), MBETUSIE 120 ARTAIMIINES.

Payment Terms

(PE-VE:N

Unless otherwise agreed, advance payment of no
less than 30% of the total contractual amount shall
be paid within ten (10) days from the date of placing
the Purchase Order. Hamilton shall execute shipment
upon receipt of the pending payment.

BRIERBLUE, MEIHFRAETITREZAEL (100 X
AXFA LT EREEE 30%HFfT. MEMRTE
WEIRMERAER .

Hamilton is entitled to refuse to perform the delivery if
it becomes apparent following the conclusion of the
agreement that its entitlement to payment for the
delivery is jeopardised by the inability of the
contracting Party to pay. This right to refuse to
withhold the performance shall be waived if the
payment is performed or if the contracting Party
provides adequate collateral. Hamilton is entitled to
impose a reasonable deadline upon the contracting
Party within which the contracting Party must either
perform the payment contemporaneously upon
delivery, or must provide collateral for the delivery.
Following the fruitless expiry of the deadline,
Hamilton shall be entitled to withdraw from the
agreement without delay, without this having any
compensatory consequences for Hamilton.

The contracting Party shall bear the corresponding
liabilities and compensate for the losses caused to
Hamilton, including but not limited to direct economic
losses (such as business losses, attorney fees,
litigation fees, communication fees, transportation
expenses, appraisal fees, preservation fees, etc.),
indirect economic Loss (such as loss of reputation,
expected benefits, etc.).

FiTERE, BTWIHNERERESEMREMAEER B
WERAE SRR, MEMBNIERL L. MLHT MAT
MEMREBMRAIER LS. RETERILESENM
MEUEHE, MLSEL R AT TR A 55 5
B RR. GFRAEIBIE BE, MEFMIETRLAE,
MEEMAMIENLIE Y, TREBERER, WX
FRAEENREAREARET EROHRL, B
BRRFTEEZFHRE (ks Hk. Bk, KL
2. B, @k, £F & KEHS) | @EZ
L INEERK. THAFES) .
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Scope of delivery, delivery deadline

RHHEE, TR

The scope of the delivery does not include
further technical specifications, assembly, fitting,
intellectual property rights of all kinds,
environmental tests or other tests which go
beyond the normal Hamilton standard tests,
certification and packaging which goes beyond the
Hamilton standard packaging. Additional charges
shall be imposed in respect of performances
rendered by Hamilton in these fields.
REFRIOEAGARSEER. KRER. &
ik JBAMIRFN MR R E ARG £
FOENE. ERETFOEIERMER. B LERTE
R, BMEMEERITHE.

Oral delivery deadlines are not binding. They shall
only be binding insofar as they have been
confirmed by Hamilton in writing.

Ok EFIETERN S, LMERETBEAIA.

For whatever reason, Hamilton has the right to
terminate the supply agreement at any time by
giving written notice.

T TAFER, BEGXNTHEEERRE
BRAL, T LARERT LA i AN A0 75 AR o

The contracting Party shall not acquire any rights
against Hamilton arising out of delays or non-
delivery , irrespective of the causes.

TR HTFAFERE, WEAFHTGFUEIREHER
SN EES TR

In any case, the delivery period of the foregoing
notice shall not exceed three months from the date
when Hamilton notified the buyer that the goods are
ready. If more than three months, Hamilton has the
right to unilaterally terminate the contract and
require the buyer to pay 30% of the contract
amount of the cancelled order as liquidated
damages. If the liquidated damages are not enough
to cover Hamilton's losses, the buyer shall
compensate separately.
FREEABERT, RdBML AR EEERE
MRMEAREERZAE=1A, BE=18,
MM ANEF ERREE, HEREKRLG AT
WEHLGHIT R ERIEE 30%1EAEAE, BEAEF
B LURAMNG RIIRARH, LHMBITHE.

Transport
bt ]
Hamilton is responsible for the transport as well as

for transport documents, means of transport and
transport routes.

ABRHBESHESR, BEERXt. SMIAM
LR

Hamilton shall be responsible for insuring the
transport.

ERHEBEHRIRSE.

7.1

7.2

Checks and notice of defects

BRiERESEA

The contracting Party must check the
products(quality and quantity) at his own
expense.

WMELFHRBREE~R (REMBS) .

In the event of visible defects, the contracting

Party mustreport these to Hamilton in writing
without delay following receipt of the products,
although at the latest within 3 days following

receipt of the goods (or in the case of assembly or
fitting performed or commissioned by Hamilton,
immediatelyfollowing the completion of these
works), describing the defects in detail. Transport
damage and delivery shortfalls must also be
reported immediately to the haulage contractor
and to the forwarding agent in writing.
FER RIS ERFERT, LA RESIRERN 3 XA
MEVAP AR ESETRE (R ERHITRA
H LKA, EEXTETREILARE) , FlHmk
RaES. MRLXINEMBERIBEASNTE, &
S Z B4 TH 1B RO RS AR R

7.3 Concealed defects must be reported in writing

7.4

7.5

immediately following their discovery,

although at the latest within 10 (ten) days

following the ascertainment of the defects,
describing the defects in detail.
FIEIERA R AVBRAERRERT, MSLT5 e INAE & INRPEE
B 10 RAKREPERE, 1ERBIRERE,

If the contracting Party fails to issue the correct
notice of defects, then the product shall be
deemed to have been approved without
reservation.

IR L 75 RIERUIR SR, ~RIERAEE.

In the event of defective goods, Hamilton may

initially at its own choice perform repairs or

subsequent deliveries (subsequent fulfilment).

Hamilton shall be entitled to repeat a

subsequent fulfilment which has failed to

produce the desired effect. Hamilton may

refuse to perform the subsequent fulfilment if

this entails disproportionate costs.

ST ERPELY), MEMELBITHIMTHMEIE g E
252, MRMIFNAHE, BWERAREENRRH

EiRBRE. MRAEAE SR ETATRESIEERITREL

HIRAE.

7.6 Claims brought by the contracting Party on

account of defects shall be excluded in the

case of minor material defects. If the

subsequent fulfilment has failed to produce the
desired effect, has been refused oris
unreasonable, or if the contracting Party

fruitlessly granted Hamilton a reasonable grace
period for subsequent fulfilment, then the
contracting Party shall be entitled to demand a
price reduction or to withdraw from the
agreement.

TaSE75 AR AR B R B R . ARG ELETE
MIEBBITTEAMR, WIEWSHIAATEIE, S
LHEEMEGMNELR, MIHENEKREN, ;L
IE&Y.
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8.

8.1

8.2

9.1

9.2

9.3

b)

Force majeure, contractual obstacles

s, ARETES

Force majeure of all kinds, unforeseeable operating,
transport or consignment disruptions, pandemics,
fire damage, flooding, unforeseeable fuel, energy,
raw material or auxiliary material shortages, lawful
strikes, lawful lockouts, official decrees or other
hindrances for which the Party which owes the
performance is not responsible, which delay or
prevent the manufacture, the dispatch, the delivery
or the acceptance, or which render these
unreasonable, shall free the respective Parts from
the obligation to perform the delivery or the
acceptance for the duration and scope of the
disruption. This shall also apply if the
circumstances occur in relation to the suppliers.
BRI TATRREIRIE. B DR P ET
B KR Hok. ARITRRAVRRE . R4 Rl e R

gk, &EEL. &FEFEL BAES, H HMER
B EEEMIERIHFEF . ZAAHBWHIARFIE
£, ASHTEERALINER, EHRETEER
MiZG% AR HHIRZEFE N B . HEFREHER
FHENmE.

The Party which owes the performance shall also
not be deemed responsible for the aforementioned
circumstances if these occur during an already
existing default. If the delivery or acceptance is
delayed for more than 8 (eight) weeks as a result of
the disruption, then both Parties shall be entitled to
withdraw, and to this extent no compensation
claims shall be established.
EELLXEFANBRATEE ERIER, BAKHBA
B A xt g R AR, IR R IGWLE bt
EEERATEEE 8 B, WAHBINHIHEL, Lt
WA TIEAREEK.

Warranty
®i&

Hamilton guarantees that its products are free of
material and manufacturing defects.

MG SE BRI/ o Fo A RHER B RN B BR A o

Warranty shall be 12 (twelve) months for
equipment and 3 (three) months for other
products. The time period of warranty starts with
the date of delivery of the goods.
WENRIEEA 12408, Htt~=RiRESRR 3
MR . W&z BEF IR ERIZE.

The following special provisions are applicable to
the below- specified products:

THEHRAE N ER TR E

Consumables such as syringes, tubes, valves,
sensors, etc. have a limited useful life on account
of the application. For this reason the warranty
for signs of natural wear or for improper utilisation
shall be excluded.

FA (GlaniEstss. 8. @], ERESESE)
BHTHEAZFHNXAEREH®TR. Eit, B
REMB A LFERA~ENFERAFBTHRIETE.

Syringes and pH sensors from Hamilton are made
of glass and are consequently sensitive to shocks
and impacts. No replacement under warranty shall
be granted for damage of this type which is not
reported as transport damage immediately
following the receipt of the goods by the customer.

M SR P HEST R AN pH AR FIRIEM R, X
HMESH IR WREFARBAESEDE—FE
REBMSBH RN, FAEZZRIEANNER

BERRSS

c) In the case of conventional pH, redox and reference
electrodes, oxygen sensors and accessories, viable
and total cell density sensors as well as conductivity
cells, the warranty shall apply only on the date of
dispatch.

&% pH B4k, ORP HIRFMSLLER. ABEEL
RRIBBFBE S AR, RENELEAHEX.

d) In the case of viable and total cell density sensors
and accessories (such as ArcView controllers and
Pre-Amplifier) as well as of ARC sensors and
components and general accessories (such as
armatures, transmitters), a 12 (twelve) month
warranty shall be applicable, commencing on the
date of delivery. In case of ARC sensors, this
warranty shall not apply to the parts of the sensors
which are exposed to the application. In the case of
sensors where the part which is exposed to the
application is not separable from the electronic part,
in the event of defective electronics no warranty
shall be granted on the entire sensor if the part
which is exposed to the application is defective or
has been used intensively.

SR HRR 2 [ 15 B AR A R YR AR 2 B 1 AR R LB
(B0 ArcView IEHIZEFIRTE AR , Arcfg
R R EMEFBERAMG (Fln PE. TixsH)
REFA 1210R, NEmXEZBEITE. Arc

RREFERERNBATBTRIZEE. MRERK
FRRIER D SR FEHGTEDBEFR, LEBEFH
HipE, BXERFIBRTRIEEH.

e) In the case of buffers, electrolytes and reagents,
Hamilton guarantees adherence to the
specifications up to the expiry date. This date is
printed on the packaging or in the analysis
certificate. If no such date is specified, then the
maximum storage duration is 12 (twelve) months
from the date of dispatch for buffers and
electrolytes and 3 (three) months from the date of
dispatch for reagents. This is contingent upon the
products being stored permanently within a
temperature range of 4 to 30°C, with air humidity
of 25% to 85% (without condensation) and in an
air pressure range of 0 to 3,000 meters above
sea level; if the packaging or the analysis
certificate contains deviating specifications, then
these shall be relevant. The onus shall be on the
contracting Party to provide the corresponding
proof.

M ERIERRANE PR, BRERART &

MBSHIER. RRPITENERR LN e L.

MRRBRH AR BEAER, £ MRMBEERNR
KRFRAFHEN 129 B, AFsKRREAA
FHEW 3 NA. 7 HREGNT: EEEEAE
4..30°C 28, ERBEH 25%...85%< 8 (T4
#) , KREHD EEFE<L0...3,000:K; MMRE
RHEA/IE B ERRERAIFSEEEN, SEFNS
EXR., ERIAERTRMEHEXIER.
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9.4

9.5

b)

c)

d)

9.6

9.7

In the event of replacement or repair, no new
warranty shall commence; instead, only the
remaining part of the original warranty period

shall apply.

B RAMEIE S~ RmE, AERTERES. RE
TEHAE AR B e BB ¢

The contracting Party shall lose his claims:
UTERMEHZ T BZERBEN:

if the products or their parts were not connected,
assembled, fitted, deployed, utilised or serviced
properly or as intended and in accordance with the
details set out in the operating instructions and/or
the material safety data sheets or in accordance

with their specifications;

KIZEE GRIEFM) FIMRRZEHEER. 0N
BERFT R EH A REE. HR. RE. &R,
BB HER

if the damage was caused by the impact of
force (e.g. accident);

MESE@UR (BlInEHD .

if the products or their parts (incl. electronics and

software) were not set, amended, repaired or

services by Hamilton or by specialists authorised by

Hamilton;

FRAERG TS PG E WA AD T T = RS AR
(BIEE FEREMERE) MIRE. 8ok, 18184

Eial

if non-original Hamilton parts were used when

replacing parts;

EMTHFREMRETRERZ M.

if serial numbers have been amended, deleted or
removed.

FFEISHE. MFRSE#R.

Whosoever asserts a warranty claim must
demonstrate that the product defect was caused by
material or manufacturing defects.
RERIEEKRE AL TR HOER, JERRM R SHIEER
P S~ mERpam R E .

If the contracting Party asserts a warranty claim,

then he must inform Hamilton in writing about the
product, its serial number, date of dispatch and the
nature of the problem, enclosing a copy of the

original invoice. Once this has been done, the
instructions issued by Hamilton for the settlement of
the matter must be adhered to. In addition, the
following provisions shall apply:

L FIRERIEER, LB EEMEER~RmAIR,
FH5. ZiAEAFEIRE A, FESHM ELXESEM4.
BEfE, WSOUERRRENNESLAERE. o, TF
BFATHE

If the product is to be sent back to Hamilton, the
contracting Party shall be responsible for packaging
the product properly; he shall bear the risk during
the transport. Hamilton shall organise the transport
in both directions, and shall assume the
corresponding costs as follows: full vis-a- vis end
customers, one half vis-a-vis distribution partners. If
the contracting Party wishes for a special means of
transport to be used (e.g. express consignment),
then he shall be required to cover the resulting
additional costs.

b)

10.

10.

—_

MRFRFEFERE, WXHFFEZEOR”
a, FREEENE. REPA RIS

BR$s, HEIBLUTER: KinEFLWMER. 9

B—¥EEMH. WRUIHEHEMSKREmEAER
(BlantRiE) , wFUKIBHLLENRBENER.

Hamilton shall not accept any return consignments

which do not contain a copy of the original invoice

and prior product Return Goods Authorisation
(RGA). The product return authorisation number
must be clearly specified on the packaging and on
the forwarding documents. All costs resulting from
unilateral steps undertaken by the contracting Party
shall be borne by the contracting Party.

MR EZEMTERBRAEEENHMTIRE
WS (RGA) M= miRE. ~RIBREFNS
(RGA)REMIFR I E B R FFEE X £, EBE
FBEITRERFENERHELS AR,

If the products or parts are radioactively,
microbiologically or otherwise contaminated, then
this must be correspondingly declared and these
products or parts must be decontaminated before
these are returned. If this has not been properly
performed, then Hamilton may — at the expense
of the contracting Party — send the products or
parts back, or may decontaminate these itself; in
this event the contracting Party shall furthermore
be obliged to pay all consequential damages.
MRS A BA WA k. MEDSEMBIR
SF, LABHENNER; FRE”mE, DIUE
PRISED. MRLERY, WBRETUFIRE~mEER
fr, BITRAEREISE, BRBWIEKIE; &
ERT, MEHEAREREIfTEERK.

Liability

W ESME

Liability on the part of Hamilton — irrespective of the
legal grounds upon which this is asserted — shall be
established only if the loss was caused by the breach
of an essential contractual obligation, or is attributable
to gross negligence or intent on the part of Hamilton.
Hamilton shall not be liable in cases of slight
negligence. The accumulated liability shall not exceed
the contract amount of the product that caused the
claim. Hamilton is not responsible for minor negligence.
TR ERAVERIKRIEIM, MRETNERKRHTIRE
EREAREGRINSZHHETHRENASENERIRIE
ESERRARR A FZIBTRE , AENRERITFEILSI
BERNZENEEEH. BMETRHMRANKIEER
.

10.2 Insofar as the liability of Hamilton is excluded or

restricted, this shall also apply to the personal liability
of its employees, representatives, vicarious agents and
other possible substitutes.
RERZMARARHRIORS], LERTHRETE
5, K%, KREAFMEMATRHBERENDSASRE
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10.3

10.4

10.5

10.6

10.7

Hamilton shall not be liable for the consequences
of the improper amendment or treatment of the
goods, and in the case of technical medical
equipment in particular not for the consequences of
faulty maintenance performed by the contracting
Party or any third party, as well as for defects which
were based upon normal wear or which were
caused by the transport.

MREMAN TS ENH LB EIDERNERAS.
RENTHRAMETRE, MELHREAE=
PUTAHLEFNEREA AR, SR TERER
BB IE R ERBE .

Defect claims brought against Hamilton shall in
particular be excluded in respect of losses and
consequences resulting from the fact that the
contracting Party used delivered hardware or
software together with incompatible hardware,
software or other components, or with hardware,
software or other components which had not been
tested and correspondingly approved by Hamilton.
The same shall apply to alterations made to the
hardware or software delivered by Hamilton.
Hamilton shall moreover not be liable for any loss
of data attributable to the improper utilisation of the
hardware and software and the lack of reasonable
data backup precautions.
SFTEMES R 53T H S RGN R RE
f, RESHEMBEY, SFEEMREREZHILA
HOERVREH . B, PREIARIBIBESE. R
EMRZTRE G RGN E LB S RLE. I,
ST EREEHFMREERTLURRZE SENBRES
IR E T SR IRk, MEMAKE
EHaSRE.

Should a party issue an order while deputising for
a third party, then he shall be jointly and severally
liable along with the third party for all claims
issued by Hamilton arising out of this order.
MRHE—FERKRE=ZFRAMES, WZHE
5E=H#ERIEMENEIZIES BN FBRE
AIEEHRE

Any material warranty or legal warranty or warranty
in respect of losses of all kinds (i.e. direct and
indirect losses) which go beyond the warranty and
liability provisions shall be excluded — insofar as
this is permitted by law. Hamilton shall not assume
any liability that its products are suitable for the
purpose intended by the contracting Party.
EAERERTIERER, EARRXAEBHARERTIE
MEMIL (BEMEEREL) HTEEER. KB
EMA RS TS T E = & A AR R R

In the case of products which are subject to official
permits (in articular explosion protection ATEX and
IVD), the contracting Partyis obliged to ensure that
these can be traced to the end customer. The
customer furthermore undertakes to adhere to the
procedures prescribed by public authorities for the
commissioning, the operation and the maintenance
of the product (operating instruction, EC type-
examination certificate), as well as the reporting
and recall procedures. Hamilton rejects any liability
for losses or operating interruptions which result
from failure to adhere to these regulations. The
customer shall be responsible for ensuring that the
operating instructions in paper form are enclosed
with the ATEX or IVD product, drawn up in at least

10.8

10.9

in one of the in official languages of the country in
which the product is to be installed.

MTHRERGSEHFFTR~Mm Rl ERHE ATEX
FMIVD) , MEFHXSHRATERRRERF
BEPENAEETERAXBIIAERNFR, BIT
ML= mNEF GRIEURA, EC BIIIES)
URIREFMBEIRERF. W TEFETIXLEEME
B SEITHET, METMMA AR BPRA
TR ATEX B IVD = mbEM 4 RIREuR, =0
FERRREMEERMMXN—MEHIESHRE-

The contracting Party shall be responsible for
ensuring the fulfilment of legal requirements before
the goods sold byHamilton abroad are
commissioned.
EREWmEESN ERN RN ERZR, BWEXHE
RIEMREFEEREK.

Hamilton shall not be liable for direct or indirect
losses arising out of the utilisation of the sensors.
It must in particular be ensured in this conjunction
that malfunctions can occur on account of the
inherently limited useful life of sensors contingent
upon their relevant applications. The user is
responsible for the calibration, maintenance and
punctual replacement of the sensors. In the case
of critical sensor applications, Hamilton
recommends using redundant measurement points
in order to avoid consequential damages. The user
shall be responsible for taking suitable precautions
in the event of a sensor failure. Hamilton shall
furthermore not be liable for consequential
damages arising out of the glass construction of the
pH sensors. pH sensors made by Hamilton consist
of glass and are therefore susceptible to blows and
impacts. The user shall be responsible for
approving the use of pH sensors made of glass in
the respective application.

e SR T R M6 PR 4% R 2% T & AR Y EL R s [E) 354 2R
TAEBEMSE. EXMELAT, LHLMFHRS
THERSREAFFEEEXNAEANARMEMAT
BER PR, AP HARERSROROE, HPFMEE
Eir, EXEMERIJ[NAART, METHRINLE
RATURINES, LU REEERAL. APRER
BVIE SO TR R M ARG & AR pE . LSk, PRETM
T HE pH 5 RRBRAVIKIBLEI 5 [E R B R R AN AR
EAISRME. MEWHIEL pH A RERABIBAEM,
EhESZETEMES. APRARIEESR
R A P fE B EEHI A EY pH 2 R% 2R .

10.10 The Distributor/Buyer understands and warrants

that it shall not re-export, re-transfer or divert the
Products to Russia or for use in Russia in the event
that the Distributor/Buyer is located in a third country
outside the EEA or a country applying measures
substantially equivalent to those laid down in the
applicable regulations of Switzerland and/or the EU,
such as Australia, Canada, Japan, New Zealand,
South Korea, the United States and the United
Kingdom, and the Products qualify as goods listed in
Annexes 3 or 19 or as goods with high priority in
accordance with Annex 31 of the Swiss Ordinance
on measures in connection with the situation in
Ukraine (SR 946.231.176.72) resp. goods or
technologies listed in the Annes XI, XX, XXXV or
goods with high priority in accordance with Annex XL
of the Regulation (EU) No 833/2014, or firearms and
ammunition according to Annex | of Regulation (EU)
No 258/2012. Hamilton may inform the competent
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11.

11.2

1.3

11.4

authority of any breach of this obligation by the
Distributor/Buyer.

SYEHTE/E S ERFRIE, AR/ AT ROM
2R XA EE = E SR B S B /s BR BB E A A
MpAERFERERERWERMX, WAERSE
FREHO. BRULSERARTHNERTHE
A, BlINRXFE. mMEX, BA. =, HE.
XEMEE, HEA~RFEMHE 3 3 19 FFRFIEY
BISH, SURERLTXAT LR ZEEEXEIAE
(SR 946.231.176.72) MifF 31 EBEE M
JERIE AR, Bl Annes XI HFIH RS4RI AR,
XX\ XXXV 5#R##& (EU) No 833/2014 i XL
BEASEMARNEY, HRE (EU) No 258/2012
SERME | B4 FN3EZY, Hamilton AIE ETER
X SHITHBMEELS.

Intellectual property
R

Allintellectual property (such as e.g. trademarks or
the company designation) shall be retained by
Hamilton.

EREEIR~H (GlanEm@mirs A r&iR) YA
WETA.

The contracting Party may not use the intellectual
property of Hamilton without the prior written
approval of Hamilton. The use of Hamilton
advertising material remains reserved. The buyer
shall guarantee the legal use of the above-
mentioned Hamilton advertising materials. If the
buyer improperly uses the above-mentioned
Hamilton advertising materials, the buyer shall bear
the responsibilities, and the buyer shall also bear
the direct economic losses (such as business
loss, lawyer's fees, litigation costs,
communication costs, transportation costs,
appraisal fees, preservation fees, etc.) and
indirect economic losses caused to Hamilton
Economic loss (e. g. reputation loss, expectable
interest, etc.)

REMEMBLABEFA, BEFFEERAKE
A FHIR . (BELMERPEBIAGAIRER
EWMr-ESENNERAR. MIEHFERIEEEER
ERm g ESER, MEABIASFEER LR
MR &SRR MERR R IEFHW L5 fRAIE,
ML 75 HE ABE A ETUE K N S IEERIRT
BEEEFRL anlbsHs. #Ink. Fil%. 8
M. ZEE, £EH. RESBEF) |« BEREEFR
% (WAEEmL. TEAFIESE) .

Should third parties claim that their intellectual
property is being breached by Hamilton products,
then the contracting Party must inform Hamilton
thereof in writing without delay. The contracting
Party must to the best of his ability, and in
accordance with Hamilton’s instructions, help
Hamilton defend itself against such claims.
Hamilton shall not be liable vis-a-vis the
contracting Party for any possible damages
resulting from such claimed or actual breaches.
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If the contracting Party ascertains a possible
impairment of Hamilton intellectual property, then
he must inform Hamilton thereof in writing without
delay, and must to the best of his ability, and in
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accordance with Hamilton’s instructions, help
Hamilton safeguard its rights.
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The contracting Party guarantees that the
manufacture of products in accordance with the
specifications, designs, technical data or
instructions stipulated by the contracting Party shall
not cause Hamilton to breach any intellectual
property rights. He shall be comprehensibly liable
for all consequences arising out of any such
claimed or actual breach.
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Confidentiality
b R

The contracting Party must — including after the end
of the business relationships — treat all details of his
business relationships with Hamilton as well as its
business secrets in a strictly confidential manner. He
shall also impose this obligation upon his managing
officers, employees as well as lawfully involved third
parties. The offers made by Hamilton shall in
particular also be deemed to be of a confidential
nature. Any breach of this obligation shall entitle
Hamilton to demand compensation and to withdraw
from the legal agreement with immediate effect.
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Reservation of title
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The title to all sold products shall be retained by
Hamilton has received the full purchase price. The
title held by Hamilton also extends to the new
products created by processing the goods which are
subject to reservation of title. The processing shall
be performed for Hamilton in the capacity of a
manufacturer. In the event of any processing,
connection or blending or mixing with items which
do not belong to Hamilton, Hamilton shall acquire
co-ownership thereof in proportion to the invoice
value of its goods which are subject to the
reservation of title relative to the invoice values of
the other materials.
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If an invoice is due, but not yet fully paid, then
Hamilton shall be entitled to demand the return of all
products delivered in accordance with this invoice,
or may take these back itself, without this giving
rise to any possible claims on the part of the
contracting Party.
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Hamilton (Shanghai) Laboratory Equipment Co.

14. Place of performance
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14.1 The place of performance for all of the obligations of
the contracting Parties is Shanghai.
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15. Miscellaneous provisions
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15.1 All agreements concluded between Hamilton and
the contracting Party pertaining to the execution of
the goods sales must be made in writing in order
to be valid (validity requirement).
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15.2 The contracting Party may not assign his claims
vis-a-vis Hamilton to any third party.
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15.3 Hamilton may draw upon the services of third
parties for the purpose of fulfilling its obligations.
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15.4 Communications must be addressed to
Hamilton (Shanghai) Laboratory Equipment Co.
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15.5 All legal relationships between Hamilton and the
contracting Party are governed by Chinas law,
whereby the UN Sales Convention shall be
excluded.
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16. Severability clause
TR

16.1 Should any of the individual provisions contained in
this Agreement prove to be wholly or partially
invalid or unenforceable, or should they
subsequently become invalid or unenforceable as a
consequences of changes in legislation which take
place following the conclusion of the Agreement,
then this shall not affect the other contractual
provisions and the validity of the Agreement as a
whole. Such invalid or unenforceable provisions
shall be replaced by valid and enforceable
provisions which approximate as closely as possible
to the meaning and purpose of the invalid
provisions. Should the Agreement prove to contain
omissions, then the provisions shall be deemed to
have been agreed which correspond to the meaning
and purpose of the Agreement and which would
have been agreed if this matter had been
considered.
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Any dispute between Hamilton and the contracting
Party shall be settled by both parties through
negotiation based on the principle of mutual
understanding. If both parties fail to resolve the dispute
through negotiation within 30 days, either party shall
have the right to file a lawsuit to the people's court in
the place where Hamilton is located.
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